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Appeal Decision 
Site visit made on 19 February 2019 

by Tobias Gethin  BA (Hons), MSc, MRTPI 

an Inspector appointed by the Secretary of State 

Decision date: 03 April 2019 

 

Appeal Ref: APP/W1145/W/18/3207357 

Stoneleigh Cottage, Road From Ladfordmill Cross To Caute Hill, Shebbear 

EX21 5QT 

• The appeal is made under section 78 of the Town and Country Planning Act 1990 
against a refusal to grant outline planning permission. 

• The appeal is made by Mr and Mrs Paul and Barbara Coleman against the decision of 

Torridge District Council. 
• The application Ref 1/0302/2018/OUT, dated 21 March 2018, was refused by notice 

dated 18 June 2018. 
• The development proposed is described as residential development. 
 

Decision 

1. The appeal is dismissed. 

Procedural Matters 

2. The appeal is made in outline with all matters reserved for future consideration. 

I have therefore assessed the drawings as merely illustrative insofar as they 

relate to the reserved matters. 

3. The Council’s decision notice and the appellants’ appeal form describe the 

development as residential development for up to two dwellings. This revised 

description of development provides more detail than the description included 
on the application form. I have therefore considered the appeal on this basis. 

4. The National Planning Policy Framework (the Framework) was revised in 2018 

and again in 2019. I have taken any comments the main parties have made in 

relation to the former into account, and as the policies that are most relevant 

to this appeal have not materially changed in the latter, no parties will have 
been prejudiced by my having regard to the latest version in reaching my 

decision. 

5. Since the Council’s decision on the planning application, the North Devon and 

Torridge Local Plan 2011-2031 (NDTLP) has been adopted. Accordingly, the 

previous development plan policies referred to in the Council’s decision notice 
have been superseded by relevant NDTLP policies. The main parties were given 

the opportunity to comment on this matter, and I have taken the comments 

received into account in reaching my decision. 

6. At the time of the Council’s decision, it did not have a five year housing land 

supply. However, following adoption of the NDTLP, the main parties have 
confirmed that the Council can now demonstrate a five year housing land 

supply. The government’s Housing Delivery Test results also indicate sufficient 

housing delivery over the past three years. The tilted balance approach set out 
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in paragraph 11d) of the Framework is therefore no longer triggered. I have 

therefore determined the appeal on this basis. 

Main Issues 

7. The main issues are: whether the development would be in an appropriate 

location with regard to the character and appearance of the surrounding area; 

and whether occupants of the development would have reasonable access to 

services and facilities. 

Reasons 

Character and appearance 

8. The site is located to the rear of Stoneleigh Cottage and bounded by a high 

hedge running along the boundary with the unnamed highway. Except for an 

existing access track in one corner, the majority of the site consists of an open, 
undeveloped area laid to grass and containing some shrubs and soft 

landscaping. There are some scattered buildings to the north-west of the site 

and a collection of buildings located around the highway junction to the south-
east. However, the site is situated within a rural, countryside setting, with 

fields to the west, north and east, and it forms part of the clear gap between 

the buildings to the north-west and south-east. The site’s location, rural 

character and its open, undeveloped appearance means that, rather than 
appearing as part of the surrounding built-form, it relates to its countryside 

surroundings and is experienced in this context from the public realm. 

9. Introducing residential development into an undeveloped parcel of land, the 

development would visibly extend built form into the rural landscape and 

beyond the main built form in the surrounding area. This would erode the site’s 
undeveloped and landscaped appearance, which contributes positively to the 

surrounding area’s rural character and open appearance. It would also reduce 

the substantial gap between the existing built form. Consequently, the 
development would have a suburbanising effect on the countryside and would 

appear as an incongruous feature that would detract from the surrounding 

area’s openness and undeveloped rural landscape. 

10. Although the development would be visually and physically separated from 

existing buildings, it would not lead to a new isolated dwelling in the 
countryside1. I recognise that the proposal is also in outline and details such as 

scale, layout and design are not known at this stage. The submitted plans also 

indicate that the development would not necessarily appear incompatible in 
relation to existing built form and its density in the surrounding area, and the 

development theoretically could appear as organic growth of that settlement. 

Furthermore, the development could be designed and use materials that reflect 

surrounding dwellings. However, these aspects do not lead me to a different 
conclusion regarding its harmful effect on the wider rural landscape and its 

visible extension of built form into the countryside. 

11. I note the appellants’ suggestion that a condition could be used to limit the 

development to a single storey. However, despite the hedgerow along the site’s 

                                       
1 The Framework does not define the word ‘isolated’, but in Braintree District Council v SSCLG & Ors [2017] EWHC 

2743 (Admin), the judge found ‘isolated’ should be given its ordinary objective meaning of ‘far away from other 
places, buildings or people; remote’. That judgement was subsequently upheld at the Court of Appeal, Braintree 

DC v SSCLG, Greyread Ltd & Granville Developments Ltd [2017] EWHC 2743 (Admin); [2018] EWCA Civ 610. 
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boundary to the highway, single storey dwellings would still be visible from the 

public realm, including from the highway where it rises to the north-west of the 

site and through the existing access track. Limiting the development to one 
storey would therefore not prevent it harming the character and appearance of 

the surrounding area. In any event, I am not satisfied that such a condition 

would be sufficiently precise. Additional landscaping would also be insufficient 

to screen the development to the extent that it would not be visible from the 
surrounding area. 

12. The appellants describe the site as being within the small rural hamlet of 

Caute. However, the main parties have confirmed that the site is not within the 

development boundary of Shebbear, as defined in the NDTLP. The evidence 

before me indicates that the site is also not within one of the villages or rural 
settlements listed in Policy ST07 of the NDTLP, and is therefore within the open 

countryside. 

13. Section 4 of Policy ST07 sets out that development in the countryside will be 

limited to certain exceptions. However, the development would not involve 

rural building reuse, and although it would provide housing, I have little 
evidence that it would meet an identified local economic or social need or is a 

development which is necessarily restricted to a countryside location. The 

supporting text for Policy ST07 also identifies one of the reasons behind the 
Council’s approach to development in the countryside, with paragraph 4.16 

stating that the ‘character of the countryside should be conserved and 

enhanced and new development will not detract from this’. 

14. For the above reasons, I conclude that the development would not be in an 

appropriate location and would harm the character and appearance of the area. 
I therefore find that the development fails to accord with Policy DM04 of the 

NDTLP. Amongst other aspects, this requires development to be appropriate 

and sympathetic to setting in terms of their relationship to landscape features 

in the area and to reinforce the key characteristics and special qualities of the 
area in which the development is proposed.  

15. Policy ST07 of the NDTLP sets out the Council’s spatial development strategy in 

Northern Devon’s rural area. The Council does not allege a specific conflict with 

this policy in relation to whether the development would be in an appropriate 

location with regards to the character and appearance of the surrounding area. 
However, for the reasons above, it is clear to me that the development would 

also not accord with Policy ST07 in relation to this issue.  

16. These policies would appear to be broadly consistent with the Framework in so 

far as they relate to achieving well-designed places, rural housing and 

conserving and enhancing the natural environment. 

Accessibility 

17. Shebbear is the nearest settlement with various facilities and services 

necessary for day to day living. It also has bus services running to larger 
settlements. The site is located between approximately 1 mile from Shebbear 

according to the appellant or 2 kilometres according to the Council.  

18. On my site visit, I observed that the highway between Shebbear and the site 

lacks street lighting and separate footways. The highway is also relatively 

narrow and enclosed by hedges for much of the way. This is not conducive to 
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walking to and from Shebbear. However, the distance would not be so great as 

to entirely exclude the option of walking, while the appellant indicates that the 

site is also on a designated cycle network. Furthermore, the site is served by a 
community bus service. Although I have little evidence regarding its frequency, 

the appellant describes it as a ring and ride service and I have no evidence to 

indicate that future occupiers would not be eligible to use it. 

19. The Framework recognises that opportunities to maximise sustainable transport 

solutions will vary from urban to rural areas. I am mindful that residents in 
rural areas such as this are more likely to rely on the private car compared to 

those residing in settlements with services and facilities. Although for up to two 

dwellings only, the development would also support local services and facilities 

and consequently help maintain the vitality of the rural community. 

20. The Council alleges that the development conflicts with Policies DM05 and ST07 
of the NDTLP in relation to accessibility to services and facilities. The actual 

wording of both policies does not appear to me to be particularly relevant to 

this issue. However, Policy DM05 does, amongst other aspects, refer to the 

accessibility of all highway users. The supporting text in Policy ST07 also sets 
out that that policy is concerned with the location of development in relation to, 

amongst other aspects, access to services and facilities. For example, 

paragraph 4.15 of the NDTLP states that ‘Beyond Local Centres and Villages, 
the opportunity to achieve sustainable development is diminished by the 

increasing absence of services and facilities.’ 

21. The site’s location is likely to mean occupiers of the development rely on the 

private car for many of their journeys and to serve their daily needs. However, 

the site is accessible by alternative transport options, including walking, cycling 
and the community bus service. Consequently and for the above reasons, I 

conclude that occupants of the development would have reasonable access to 

services and facilities. I therefore find that the development would not conflict 

with Policies DM05 and ST07 in relation to accessibility to services and 
facilities. These policies would appear to be broadly consistent with the 

Framework in so far as they relate to rural housing and sustainable transport. 

Other matters 

22. Located to the rear of Stoneleigh Cottage and outside of a built-up area, the 

appeal site forms part of Stoneleigh Cottage’s grounds and includes one of the 

property’s accesses to the highway. As held in Dartford BC v SSCLG [2017] 
EWCA Civ 141, residential gardens which are not in built-up areas are not 

excluded from the general definition of previously developed land. However, on 

my site visit I observed that the site is experienced as distinct from the land 

that immediately surrounds the rear of the cottage. This is due to the 
separating presence of the access track located in the corner of the site and the 

soft landscaping enclosing what appears to be the main rear garden area closer 

to the cottage. The site is beyond this area, and I did not observe any existing 
or previous permanent structures within the site. Accordingly, and despite 

Stoneleigh Cottage’s grounds including and extending beyond it, the site 

cannot be classed as previously developed land. The provisions in the 
Framework and Planning Practice Guidance relating to use of previously 

developed land are therefore not applicable. 

23. A number of examples of other developments and recent decisions have been 

put to me as being relevant to the appeal proposal. However, the examples 
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were determined under the previous local plan. Their relevance to the appeal 

proposal is therefore limited, particularly where housing land supply was a 

material consideration in the decision making process, as per the appeal 
decisions. Some examples are also for larger schemes, and in locations with 

different contexts. Based on the evidence before me, it therefore appears that 

each have different circumstances to this proposal. I have therefore dealt with 

the appeal on its own merits. 

24. I acknowledge that the Council has not raised any concerns with regards to the 
development’s effect on the highway or living conditions of adjoining occupiers. 

However, this does not indicate that harmful development should be permitted. 

Although the New Homes Bonus would provide additional revenue for the 

Council from each new dwelling constructed, I have little evidence that this 
would make the development acceptable in planning terms. 

25. The development would provide additional accommodation and increase the 

choice of housing in the area. It would be designed to be energy and resource 

efficient and to not increase surface water run-off. It would also support the 

local community and its vitality, including through social sustainability, the use 
of local facilities and services including schools, and construction jobs.  

26. I have given these aspects careful consideration. However, given the 

development’s scale, I am satisfied that the benefits would be relatively 

limited. The harm I have identified above, which could not be overcome by the 

imposition of planning conditions, is not outweighed by these considerations 
and is sufficient for me to find against the proposal. Given the development’s 

harm on the character and appearance of the surrounding area, it does also not 

adequately address the environmental role of sustainable development as set 
out in paragraph 8 of the Framework. It does not therefore constitute 

sustainable development or an effective use of land.  

Conclusion 

27. For the reasons above, the appeal is dismissed. 

Tobias Gethin 

INSPECTOR 
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